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slcn p! !i,e_{Q[98_o__VJ'rD l|f 9 BM4Iloll
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINAIION (JD): 24-Apr-2008

B. DISTRICI OFFICE, FILE NAME. AND NUMBER; Norfolk Districl. NAO-200&01380-RDBN-JOl

C. PROJECT LOCATION AND BACKGROUND INFORIIATION:

state: vA-Mrginia
County/parlsh/borough: Caroline

Dawn
Lat 37.8083333333333
Long: -77.3625
Univergal TransveBe Mercator: t I
Name of nearest waterbody: Mill Creek
Name of nearesi Traditional Navigable Water ONW: Pamunkey River
Name of watershed or Hydrologic Unit Code (HUC): 20801 05

Check if map/diagram of review area and/or potential jurisdictional 6reas iyare available upon request.

Check if other sites (e.9., ofsite mitigation Bites, disposal sites, etce) are associated with lhe action and are recorded on a difierent JD form,

D. REVIEW PERFORMED FOR SITE EVALUATION:

OfrceDetermination Date: 23-Apr-20O8

Field Determination Date(s):

SECTION ll: SUMMARYOF FINDINGS

A. RHA SECTION 10 DETERiIINANON OF JURISDICTION

There [ I "navigable waters of the U.S." wilhin Rivers and Ha]bor Acl (RHA) iurisdiclion (a3 deffned by 33 CFR part 329) in the reviil area.

\ laters subiect to the ebb and flo\/v of the tide.

\ /aters are presently used, or have been used in the past, or may be sus@ptible for use to lransport interstate or foreign @mmerce.

Explain:

B. CWA SECflON 404 DETER'TIIINATION OF JURISDICION.

There I I \ilaters of the U.S." wlthin Clean Vvater Act (CWA) iurisdiction (as defined by 33 CFR p€rl 328) in the review trea.

l. waters of the u.s.
lndicate ore3ence ot watoF of U.6. in review area:larSa:

Water Name Water Type(sl  Pres€nt

Stream 1 Relatively Pemanent Waters (RPWS) that flow direclly or indireclly into TNWS

b. lden$fy (e$timato) size of waters of the U,S. In the rovisw area:

Atea:

Linear: 2200

c, Limlts (boundari6s) of jurisdlctlon:

based on: 1987 Delineaton Manuel.

OHVVl,l Elsvation: (if known)

2, Non-r€gutatad watocrwetlands:3

Potentially jurisdictional waters and/or wetlands were assessed wilhin the review area and d6tefmined to be not iurisdlctional. Explain:

sec-rpn !!!, cli A!4rY9 ls
A. TNWS ANDWETLANDS ADJACENT TO TNWS

I.TNW
Not Applicable.

2. Wedand Adiacent to TilVY
t{ot Applicable.

B. CHARACTERISTIG OF TRIBUTARY (THAT IS NOT A TNWI AND ITS ATUACENT WETI-ANDA (IF ANY):
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1, Characteristica of non-TNWs that flow directly or indirectly into Tt{W

(i) General Ar€a Conditions:
l lalershed size:

Drainage area:

Average annual rainfall: inchog
Average annual snoMall: inches

(ii) Physical Characteristics
(a) Rolationshlp with TNW:

Tributary flows directly into TNw.

Tributary flows through [ ] tributaries before entering TNW
:Number of fibutaries

Projecl waters are I I river miles from TNW
Project waters arc [ ] river miles from RPW
Projecl Waters are il aerial (straigh0 miles from TNW.
Proiect watere are I I aerial(straight) miles fom RPW.

Projec:t waters cross or serve as gtate boundaries.
Explah:

ldenfiry flow route to TNW:s

Order fr lbutary Name

Stream 1

(b) General Tributary Characteristlcs:
ls:
I r jbutary Name Natural Art i f ic i ! l Explain Manipulaled Explain

Stream 1 X
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aubstrate
Tributary Name silt Sands Concrete Cobble Gravel Bedrock Vogetalion Other

Stream I X X

Flow:

Tribufary Name Provides for Events Per Year Flow Regima Durat ion & Volume

Stream 1 lntermitent but not seasonal flow

Flow is:

Tributary Name Surface Flow Characier ist ic i

Slream 1 Confined

Subsurface Flow:
Tributary Narne Subsurface Flow Explain Findings Dye lor other) Te5t

Stream 1

has:

Tributary Name Bed & Banks OHWM
Discont inuous

oHwl,tT
Explain

Stream 1 X X

Tributaries with - (ag indicatsd

Tributary Name OHWM Clear Litier
changes

in Soi l
Destruct ion
Vegotation Shelving Wrack Llne

Matted\Absent
Veoetat ion

S€diment LeaF Lirter Scour Seal iment

Deposi t ion
Flow Events Wat9r Changes

Plant Other

Slream 1 X x X X X X X

oHwMs

wdre used to dotomine lateral oxtint of CWA jutbdiction:
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High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Ch6mlcal Characteristics:
Cha racterize water color is clear, discolored, water

'dent i fy 
spc€i ic p0l lulants
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Stream 1

Habitat for: (as indicated above)
I  ede ra l ly

Chafactei lst{cs

i ish\Sprwn Areas

watershod

01her enviroi lmental ly

Tribulary Name

Stream 1

Characteristics, Channel

Inbu?ary Nana

100 feet on both sides of bank

!l:-i"dJ!!!": Sensrt i?e Spccies
Explarn Firdi i lgs

2. Characteristics ot wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) Gen6ral Wotland Characteristlcs:
Proportles:
Not Applicable.

(b) General Flow Rolationship with Non-TNW:
Flow is:
Not Applicable.

Surface flow ii:
Not Applicable.

Subsurface flow:
Not Appllcable.

(c) Wetland Adjaconcy Deteminatlon with Non.TNWi
Nol Applicaue.

(d) Proximity (Relationrhip) to TNW:
Not Applicable.

(li) Chomical Characteristics:
Characteriz6 tributary (e.9,, water color is ql6ar, discolored, oily film; water quality; genoaal wateBhed characteristica, otc.).
Not Appli€ble.

(iii) Biological Charactoristics. Wetland support$:
Not Applicable.

3. Charsctaristics of all wotlands adjacdnt to tho tributary (if any):
All wetlands being consldored in the cumulativo analy6ir:
Not Applicable.

Summartze overall blological, chsmlcal and physical functions boing performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nerus analytis will assess the flow characteristics and functions of the tributary ltself and the functids pcrfomed by any wetlands adjacent to the
tributary to determine if thoy significantly affoct the chemical, physical, and biological intogrity of a TNW. For each of the tollowing situations, a significant naxus
exlsts if the tributary, in combination with all of its adjacent wetlands, haa more than a speculative or In3ubatantial effect on tho chemical, physical and/or biological
integrity of a TNW. Con6ideratlons when evaluatlng significant noxus Include, but are not limited to the volume, duration, and troquency ot the flow of water in the
tributary and lts proxlmlty to a TNW, and the functions porfomod by the trlbutary and all its adjacont wotlanda. lt iE not apprcpilate to detormine significant nexus
based soleltr on any specitic threshold of distance (o.9. between a tributary and it3 adjacent w€tland or betwoen a tributary and the TNW. Similarly, tfte fact an
adjacsnt wetland lles within or outsldo of a floodplain is not solely deteminative of significant nexus.

Signiticant Nexus: Not Appli€ble

D. DETERMTNATIONS OF JURISDICTTONALFTNDTNGS. THESUBJECTWATEBS/WETLANDS ARE:

1. TNWS and Adjacent Wetlands:
Not Applicable.
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2. RPVlts that flow diroctly or

Tributary drains lo Mill Creek and then to Pamunkey River

Jd Print Form Page 4 of5

3. Non-RPW9 that flow diroctly or indiaectly into TNWs:6
Not Applicable.

Provide ostimates for jurbdictlonal wateas in the roviow arca:
Not Applicable.

4. Wetlands directly abutdng an RPW that flow diEctly or indirecuy into TNWs.
Not Applicable.

Provide acr€age ostlmates forjurisdictional wetlands in tho roview area:
Not Applicsble.

5. Wetlands adjacent to but not dircctly abuttlng an RPW that flow diroctly or indirectly lnto TNWS:
Not Applicable.

Providc acreage ostimates torjurbdictional wetlands In the roviow droa:
Not Applicable.

6. Wetlands adjaqent to non-RPWS that flow dir€ctly or indiroctly into TNW3:
Nol Appli€ble.

Provide estimates tor jurisdictional wetlands in the reviow aroa:
Not Applicable.

7. lmpoundmonts of jurisdictional wateB:9
Not Applicable.

E. ISOLATED INTERSTATE OR INTRA.STATq WATERS INCLUDING ISOLATEO WETLANDS, THE USE, DEGRADANON OR DESTRUCNON OF WHICH COULD
AFFECT INTERSTATE COMMERCE, INCLUOING ANY SUGH WATERS:|0
Not Applicable.

ldentify water body and summadze r8tlonale supporting dotermination:
Not Applicable.

Proyide estimates forjurisdictional watcrs in the rovlow area:
Not Applicable.

F. NONJURISDICTIONAL WATERS. INCLUDING WETLANDS

lf potential wetlands were assessed within the review area, these areas did not meet lhe criterla in the 1987 Corps of Engineers Wetland Delineation Manual and/or
appropriate Regional Supplements:

Review area included isolated waters with no substantial noxus to interstale (orforoign) commerce:

Prior to ths Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory Bird Rule" (MBR):

Waters do not meet the "SignifEant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acroage estimates for non-jurisdictional wateE in the review area, whore the sole potential basis ofiuri8diction is tho MBR factoE (io., presence of migratory
birds, presenca of endangered species, u3e of wat6r for irrigatsd agriculture), uslng best professional Judgment:
Not Applicable.

Provlde acreage estimates for non-jurbdictional wateE in tho roview area, that do not meet ths "Signlfcant Nexus" standard, where such a tinding is required for
iurisdiction.
Not Applicable.

r-Boxes checked below shall be supported by compteting the appropriate sec{ions in Section lll betow.
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Provide Gtimates for jurisdictional mteF in the review area:

Parmanent Waters (RPWS) that flo.{ directly or indirectly into TNWS
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2-For purposes of this form, an RPW is delined as a tibutary that ls not a TNW and that typically nows year-rund or has @ntinuous fow at least eseasonallya (e.g., typically 3
months).
3-supporting documentation is preBented in Section lll.F.
4-Nots that the Instructional Guidebook contains additional informatlon regsrding swales, ditches, washes, and erosional featuros generally and in the arid West.
S-Flon toute can be described by itlentrying, e.g., tributary a, which flovrs through the review area, to flow into tributary b, which then flows into TtfW.
6-Anatura|orman-madedigcontinuityintheoHWMdoesnotne@gsari|y9everiudsdidion(e.g.,wherethe3treaml6mporafi|yior'/sUnderground,o'wh€retheoHt/Whasbn
removed by development or agricultural practices). Vvhere there is a break in the OHW\il that i9 unr€lated to the waterbodyes flow regime (e.9., flow over a rock outcrop or
through a cuhrert), the agencies will look for indicators offlow above and below the break.
7-tbid.
8-see Foohote #3.
e -To complete the analysis refer to the key in S€ction lll.D.6 of the lmtructional Guidebook.
10.Priortoagser1ingordecliningcWAjurisdiG1ionbased8o|e|yonthiscategor,corpsDistrict3wi||e|evatetheactiontocorpsandEPAHQfofreviewcon8i3tentwithepss
described in the Corps/EPA Memorandum Regarding CWA Acl Judsdidion Follording RApanos.
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